Impact of Federal Water Pollution Controls on Local Land Use Decisions by White, Nicholas L.
Maurer School of Law: Indiana University
Digital Repository @ Maurer Law
Articles by Maurer Faculty Faculty Scholarship
1976
Impact of Federal Water Pollution Controls on
Local Land Use Decisions
Nicholas L. White
Indiana University School of Law
Follow this and additional works at: http://www.repository.law.indiana.edu/facpub
Part of the Environmental Law Commons, and the Land Use Law Commons
This Article is brought to you for free and open access by the Faculty
Scholarship at Digital Repository @ Maurer Law. It has been accepted for
inclusion in Articles by Maurer Faculty by an authorized administrator of
Digital Repository @ Maurer Law. For more information, please contact
wattn@indiana.edu.
Recommended Citation
White, Nicholas L., "Impact of Federal Water Pollution Controls on Local Land Use Decisions" (1976). Articles by Maurer Faculty.
Paper 2350.
http://www.repository.law.indiana.edu/facpub/2350
Impact of Federal Water Pollution Controls on
Local Land Use Decisions
Editor's Note: The second part of Prof. White's
article w:ll appear in the September issue of Res
Gestae, along with a bibliography.
Introduction
The Federal Water Pollution Con-
trol Act Amendments of 19721 (the
Act) contain numerous provisions
which affect land use decisions by
state and local governments, and by
private entities. As early as 1973,
Lester Edelman, counsel to the
House of Representatives Public
Works Committee, stated:
"I am amused when I hear about
fights in Congress about proposed
land use legislation because Section
208 and other parts of the Water
Act include land use legislation.
The Water Act deals with much
more than water . . . It requires
that waste treatment plans also
consider air and land resources." 2
On June 9, 1974, the Louisville Cour-
ier-Journal Sc Times commented:
"TWO-O-EIGHT. Remember Sec-
tion 208. If you live in the Louis-
ville area, it could well affect your
life.
"Section 208 is an obscure passage
in a law passed by Congress two
years ago: The 1972 amendments
to the Federal Water Pollution
Control Act.
"While the law's major thrust is
the clean-up and prevention of
water pollution, the sections that
have to do with planning could
affect the growth of America's
cities. Section 208 could influence
where factories will be built, where
highways will go and where sub-
divisions will be situated. In short,
it could determine how and where
people will live in the next 20 to
50 years.
"Section 208 planning is the first
significant governmental action
aimed at the causes of environ-
mental ills, not the symptoms, say
many urban specialists ...
By
Nicholas L. White
"Some professional environmental-
ists see Section 208 as their best
tool yet in channeling growth and
stopping pollution."3
More recently, a similar observation
was made by the Indianapolis-based
Environmental Quality Control, Inc.:
"Some observers have felt right
along that if environmentalists
were unable to get land use legis-
lation through the Congress, they
would try to use Section 208 [Fed-
eral Water Pollution Control Act
Amendments of 1972] to accom-
plish their objectives. Recent de-
velopments indicate that this may
be the case." 4
The stage is set for water quality con-
trol agencies at the federal, state, and
regional levels to have substantial
influence on what has been tradition-
ally a local decision-land use plan-
ning and controls.
In considering this impact of the
Act, and of Section 208 in particular,
it is useful to distinguish between the
control of "point sources" and "non-
point source" is defined as:
"The term 'point source' means any
discernible, confined and discrete
conveyance, including but not lim-
ited to any pipe, ditch, channel,
tunnel, conduit, well, discrete fis-
sure, container, rolling stock, con-
centrated animal feeding operation,
or vessel or other floating craft,
from which pollutants are or may
be discharged."-
"Nonpoint sources" are not expressly
defined in the Act, but guidelines is-
sued by the United States Environ-
mental Protection Agency (EPA)
state:
"Nonpoint sources, while not de-
fined in the Act, are, by inference,
the accumulated pollutants in the
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stream, diffuse runoff, seepage, and
percolation contributing to the deg-
radation of the quality of surface
and ground waters. They include
the natural sources (seeps, springs,
etc.) and millions of small point
sources that presently are not cov-
ered by effluent permits under the
National Pollution Discharge Elim-
ination System." 6
Part I of this two-part article will
concentrate on the direct and indirect
effects on land use decisions by the
required controls and regulation of
point sources. Part II to appear at a
later date will concentrate on non-
point sources. It must, however, be
' P.L. 92-500; 33 U.S.C. §§ 1251 et seq. (Note:
Throughout this article reference will be made to
section numbers in the Act-e.g. Section 208-
rather than the U.S.C. section numbers. This is
done since most persons dealing with the Act
have adopted this mode of reference. Footnotes
will refer to both section numbers with the Act
section number listed first.)
2 ENVIRONMENT REPORTER, CURRENT DE-
VELOPMENTS, Vol. 4, No. 3, May 18, 1973, p.
104.
3Stevens, David Ross, "How a U.S. Low May
Sharply Change Planning Here," Louisville Cour-
ier-Journal & Times, June 9, 1974, p. E-8.
'CALENDAR BRIEFS, Environmental Quality
Control, Inc., (Indianapolis, Ind.), September,
1975, quoting from EQC Newsletter of July, 1974.
6 P.L. 92-500, § 502 (14); 33 U.S.C. § 1362 (14).
6 GUIDELINES FOR AREAWIDE WASTE TREAT.
MENT MANAGEMENT PLANNING, U.S. EPA (Aug.
1975), p. 6-1.
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kept in mind that a comprehensive
Section 208 areawide water quality
management plan includes regulation
and control of both point and non-
point sources. The term "water qual-
ity management plan" is defined by
EPA as follows:
"The term 'water quality manage-
ment plan' means the plan for
managing the water quality, in-
cluding consideration of the rela-
tionship of water quality to land
and water resources and uses, on
an areawide basis, for each EPA/
State approved planning area and
for those areas designated pursuant
to Section 208 (a) (2), (3), or (4)
of the Act within a State. Prepara-
tion, adoption, and implementation
of water quality management plans
in accordance with regulations
under this part and Part 131 of
this Chapter shall constitute com-
pliance with State responsibilities
under Sections 208 and 303 (e) of
the Act and areawide responsibil-
ities under Section 208 of the Act."
(Emphasis added.)'
PART I
Point Source Controls
Some provisions of the Act provide
for direct control of point sources,
while others have an indirect, but
pervasive, effect on point sources and
land use. It is these latter which go
unnoticed until implemented. At that
time it is often too late for those
affected by the decisions to have input
into the decision-making process.
Among the provisions of the Act
which affect point source discharges
and land use decisions, the following
are particularly noteworthy:
I. The requirement that each state
adopt water quality standards for
all streams and receiving waters
-both interstate and intrastate-
and determine waste load alloca-
tions for point source dischargers.8
2. The requirements of the Na-
tional Pollution Discharge Elimina-
tion System permit processes.9
8. The requirement that EPA
establish standards to determine
eligibility for construction grants
for publicly owned treatment
works.'0
4. The requirements for areawide
planning for waste treatment man-
agement as set forth in Section 208
of the Act.'1
Any one of these provisions can have
profound effect on growth patterns
and land use decisions in a given
area, and, while they are listed sep-
arately, they are interrelated as will
become readily apparent. As noted
previously, it is Section 208 which
may have the most impact.
Establishing Water Quality Standards
and Determining Waste Load
Allocations
On first impression, it might seem
that the establishing of water quality
standards and determining waste load
allocations would not affect land use
decisions. When it is recognized,
however, that water quality standards
of receiving streams and waste load
allocations are an integral part of the
point source permit system and are
also a factor in determining the pri-
ority for construction grants for pub-
licly owned treatment works, the
indirect impacts on land use decisions
in the watershed become apparent.
The distinction between water
quality standards-i.e. ambient stand-
ards-and effluent limitation stand-
ards should be noted. Water quality
standards pertain to the quality of
the water in the receiving stream or
lake. In Indiana these are promul-
gated by the Stream Pollution Con-
trol Board, and are part of basin
plans adopted pursuant to Section
303 (e) of the Act. The role of this
state agency is outlined briefly as
follows:
"Basin plans, described in Section
303(e) of the Act, will be prepared
by the state for all river basins in
Indiana. These plans will: (1) pro-
vide water quality standards and
goals; (2) define critical water qual-
ity conditions; and (3) define the
nature and volume of pollutants
(waste load allocations) that can be
discharged without pushing water
quality below certain minimal
standards."' 2
Indiana has already established water
quality standards for its receiving wa-
ters.' 3 These standards have been ac-
cepted by the federal government as
meeting federal requirements, 4 but
are subject to periodic review and
change with approval of the Admin-
istrator of EPA.' 5
While water quality standards ap-
ply to the quality of the water in re-
ceiving waters, effluent limitations ap-
ply to the composition of effluent dis-
charged at a point source. The Act
provides:
"The term 'effluent limitation'
means any restriction established
by a State or the Administrator on
quantities, rates, and concentrations
of chemical, physical, biological,
and other constituents which are
discharged from point sources into
navigable waters, the waters of the
contiguous zone, or the ocean, in-
cluding schedules of compliance."' 1
iffluent limitations for literally hun-
[reds of types of point source dis-
.hargers have been promulgated by
EPA pursuant to Section 301 of the
.ct.1 7 These effluent limitations are
based on numerous factors including
the type and quantity of pollutant
discharged and the level of technology
available to remove such pollutants
from the effluent. These effluent limi-
tations are uniform nationwide.is
At this point it should be noted
that "waters" subject to the Act is a
much broader concept than hereto-
EPA Reg., 40 C.F.R. § 130.2(f); 40 Fed. Reg.
55334 (1975).
sP.L. 92-500, § 303(e); 33 U.S.C. § 1313(e). See
EPA Reg., 40 C.F.R. § 130. 17; 40 Fed. Reg. 55334
(1975).
9 P.L. 92-500, § 402; 33 U.S.C. § 1342.
' P.L. 92-500, §§ 201, 203 & 204(a); 33 U.S.C.
§§ 1281, 1283 & 1284(a).
"l P.L. 92-500, § 208; 33 U.S.C. § 1288.
123 INDIANA ENVIRONMENTAL HEALTH AC-
TION, No. 7, p. 4 (Indiana State Board of Health,
Nov. 1975).
"34 Burns Indiana Administrative Rules and
Regulations, 68-523 (1975 eup.); also identified
by the Stream Pollution Control Board as official
Regulation SPC 1R-2.
1 EPA Reg., 40 C.F.R. § 120.10.
" EPA Reg., 40 C.F.R. § 130.17(a); 40 Fed. Reg.
55334 (1975).
"'P.L. 92-500, § 502 (11); 33 U.S.C. § 1362(11).
17 See e.g., EPA Regs., 40 C.F.R. 405 (Effluent
Guidelines and Standards for Dairy Products); 40
C.F.R. 407 (Effluent Guidelines and Standards for
Canned and Preserved Fruits and Vegetables).
1sP.L. 92-500, § 301(b) & (e); 33 U.S.C. § 1311(b) & (e).
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fore brought under federal control.
The term "navigable waters" is de-
fined in the Act to mean the waters
of the United States, including the
territorial seas.19 Congress intended
the term to "be given its broadest pos-
sible constitutional interpretation un-
encumbered by agency determinations
which may have been made or may be
made for administrative purposes."
20
To date federal courts have upheld
this all-emcompassing definition of
waters subject to the Act. In U.S. v.
Phelps Dodge Corporation, the Act
was held to apply to underground
waters and dry arroyos; 2 in U.S. v.
Ashland Oil and Transportation Co.,
to a ditch which was four tributaries
removed from a stream which was ac-
tually navigable; 22 and in Sun En-
terprises v. Train, a small brook
which emptied into a reservoir con-
structed on a stream not actually
navigable.23 Thus, it is difficult to
argue the Act does not apply for the
reason that the receiving waters are
not actually navigable and, therefore,
are not within the jurisdiction of the
federal government to control.
The next step is for receiving wa-
ters to be classified as either "effluent
limited segments" or as "water quality
limited segments." An "effluent lim-
ited segment" is that part or segment
of the receiving waters in which the
established water quality standards
can be met when all dischargers com-
ply with the standard effluent limita-
tions applicable to each point source
discharger. 24
The "water quality limited seg-
ment" is that part or segment of
the receiving waters that will not
meet water quality standards after
application of the standard effluent
limitations for each point source dis-
charger.25 As a result of this classi-
fication system, a point source dis-
charger on a "water quality limited
segment" must comply with more
stringent standards than the same
type discharger on an "effluent lim-
ited segment."
It becomes apparent that the estab-
lishing of water quality standards for
receiving waters and the determina-
tion of the receiving waters as an
"effluent limited segment" or "water
quality limited segment" can be a
major factor in determining the type
of land use that can be made along
or near the receiving waters. As an
example, a large food processing plant
desires to locate on an Indiana stream
and discharge waste waters into it.
It can meet the required level of
treatment of its waste water discharge
to satisfy the industry-wide effluent
limitation. This segment of the stream
is, however, a "water quality limited
segment" which will require the food
processing plant to treat its waste
waters more extensively than required
by the industry-wide effluent limita-
tion. If the food processing plant can-
not attain the higher level of treat-
ment, or if doing so is prohibitively
expensive, the food processing plant
cannot locate on this stream even
though the land was zoned for such
industrial use.
National Pollution Discharge
Elimination System
The National Pollution Discharge
Elimination System (NPDES) is the
mechanism whereby point source dis-
chargers are regulated and controlled.
All point source dischargers over a
certain size-both government oper-
ated and privately operated-must
have a discharge permit.26
It is estimated that in the state of
Indiana over 1800 permits will be
needed to comply with NPDES re-
quirements. 27 By categories, these are:
Is-
sued
Nov.
Needed 1975
Agricultural Waste 10 5
General Sanitation 485 450
Industrial Waste 648 628
Municipal Wastewater 516 503
Water Supply 174 168
Total 1833 1745
The terms of the permit are gov-
erned by many factors including the
quality of water to be achieved or
maintained in the receiving stream.
Thus, the fictional food processing
plant would be required to have an
NPDES permit, and the terms of the
permit would be conditioned upon
the water quality to be achieved or
maintained in the receiving stream.
If the food processing plant is your
client, it must be alerted to the need
for this permit and its conditions
before a decision to locate can be
made.
In the case of publicly owned treat-
ment works, the NPDES permit will
provide for the type and amount of
sewage which the treatment works
can accept for treatment.2 s It is read-
ily seen that this can affect land use
'9 Pt. 92-500, § 502 (7); 33 U.S.C. § 1362 (7).
20Conference Committee Report, Senate Report
92-1236, p. 144.
21391 F.Supp. 1181, 1 PCG 15,128 (D.C.
Ariz. 1975).
2504 F. 2d 1317, 7 ERC 1114 (6th Cir. 1974).
2'394 F.Supp. 211, 7 ERC 2110 (S.D. N.Y.
1975).
24 EPA Reg., 40 C.F.R. § 130.2(0)(2); 40 Fed.
Reg. 55334 (1975):
"(2) Effluent limitation segment: Any segment
where it is known that water quality is meet-
ing and will continue to meet applicable
water quality standards or where there is
adequate demonstration that water quality
will meet applicable water quality standards
after the application of the effluent limita-
tions required by Sections 301(b)(1)(B) and
301(b)(2)(A) of the Act."
-- EPA Reg., 40 C.F.R. § 130.2(0)(1); 40 Fed.
Reg. 55334 (1975):
"(1) Water quality segment: Any segment
where it is known that water quality does
not meet applicable water quality standards
and/or is not expected to meet applicable
water quality standards even after the appli-
cation of the effluent limitations required by
Sections 301(b)(1)(B) and 301(b)(2)(A) of the
Act."
-P.L. 92-500, §§301(a) & 402; 33 U.S.C.
§§ 1311(a) & 1342. See EPA Regs., 40 C.F.R. Part
125, Subpart C (Terms and Conditions of Per-
mits Issued by EPA); 40 C.F.R. Port 124, Subpart
E (Terms and Conditions of Permits Issued by
States Participating in NPDES.)
NPDES UP-DATE, Vol. 1, No. 7, November
1975 (Indiana State Board of Health; Indiana
Stream Pollution Control Board).
2 EPA Regs., 40 C.F.R. § 124.45(e); 40 C.F.R.
§ 125.26(b).
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decisions as to the type and amount of
growth in the area served by such
treatment works. If a treatment works
violates terms of its permit, the state
or EPA administrator may restrict or
prohibit new discharges into the treat-
ment works. 29
In Indiana, the Stream Pollution
Control Board has from time to time
issued bans on additional hook-ups
to sewer systems when the treatment
works becomes overloaded or is not
properly operated resulting in the
discharge of insufficiently treated sew-
age. This has been done by adminis-
trative order of the Board after a
required notice and hearing. Such
ban would become a part of an
NPDES permit. Similar bans or mor-
atoria on new hook-ups have been
upheld by the courts in other jurisdic-
tions including Illinois, Maryland and
Pennsylvania. 30 Such moratoria affect
land use decisions since development
is effectively halted unless a developer
can supply its own treatment.
The industrial discharger into a
publicly owned treatment works must
also meet pretreatment standards for
its discharge.31 EPA has promulgated
regulations which set forth pretreat-
ment standards based on compatibil-
ity with the design and capability of
the treatment works. 32 Pretreatment
standards may be more strict under
state or local law if such are neces-
sary to meet the effluent limitations
imposed on the publicly owned treat-
ment works.33
Thus, the capacity and capabilities
of the treatment works to treat an
industry's wastes will determine the
type and level of pretreatment re-
quired of such industry. The terms
of this pretreatment become a part
of the NPDES permit of the publicly
owned treatment works.3 4
Most of the NPDES permits issued
to Indiana dischargers to date were
issued by the U.S. EPA (Region V,
Chicago). On January 1, 1975, the
State of Indiana (Stream Pollution
Control Board) was granted author-
ity by EPA to issue permits. The
Stream Pollution Control Board has
issued such permits pursuant to its
own regulation. 35 Although this state
agency now issues permits and is in
charge of enforcement, it is subject
to oversight and review by the EPA.36
Eligibility for Construction Grants
for Publicly Owned Treatment Works
In establishing standards for grants,
EPA regulations and guidelines di-
rectly influence local decisions as to
size and type of a publicly owned
treatment works. EPA has promul-
gated regulations and guidelines
which require, among other things,
alternatives to the conventional end-
of-the-pipe treatment, projections as
to future needs, and the identifica-
tion of development controls-e.g.
zoning-necessary to assure compati-
bility of the treatment works with
future needs for the planning period,
usually twenty years.37
A number of criteria are applied
in determining the priority for federal
grants for construction of publicly
owned treatment works. The most im-
portant is the severity of the water
pollution problem.3 8 The indirect im-
pact of this criteria is evident. If the
receiving waters are severely polluted
-i.e. the stream is in violation of, or
not in compliance with, water quality
standards established for such streams
by the state3 9 -the applicant for a
grant to construct a treatment works
will most likely have a higher priority
for such grant as compared with
grant applicants not so situated. Oth-
er criteria which determine ranking
on the project priority list are capac-
ity and effectiveness of the existing
treatment works, and size of area and
population to be served. The goal is
to provide funds first for construction
of treatment works where it will do
the most good for the most people.
If industrial dischargers are to be
served by the publicly owned treat-
ment works built with federal fund-
ing, such industrial discharger must
take into consideration two other fac-
tors in addition to pretreatment
standards mentioned earlier.40 These
are "user charges" and "industrial
cost recovery charges." "User charges"
are required by the Act,4 1 and are
defined by regulation so that each
discharger or class of dischargers pays
its proportionate share of the costs of
P.L. 92-500, § 402(h); 33 U.S.C. § 1342(h).
° Seegren v. Environmental Protection Agency,
8 III. App. 3d 1049, 291 N.E. 2d 347 (1972)
which cites League of Women Voters v. North
Shore Sanitary Dist. IIl. PCB 70-7 (3/31/71);
Smoke Rise v. Washington Suburban Sanitary
Commission, No. N-73-1031 (U.S.D.C. Md. 1975)
noted in Environment Reporter, Current Develop-
ments, Vol. 6., p. 693 (Aug. 29, 1975); East
Pennsboro Township Authority v. Commonwealth
Department of Environmental Resources, 334 A.2d
798 (1975).
31 P.L. 92-500, § 307(b); 33 U.S.C. § 1317(b).
2 EPA Reg., 40 C.F.R. Part 128 (Pretreatment
Standards); 38 Fed. Reg. 30982.
' EPA Reg., 40 C.F.R. § 128.110; 38 Fed. Reg.
30982.
EPA Reg., 40 C.F.R. § 125.21(a).
Indiana Stream Pollution Control Board Reg.,
SPC-15.
- P.L. 92-500, § 402(b); 33 U.S.C. § 1342(b).
' EPA Reg., 40 C.F.R. Part 35, Subpart E,
(Grants for Construction of Treatment Works).
See EPA GUIDELINES FOR FACILITIES PLANNING
(January 1974) which provide, among other
things, as follows:
"§ 3.2.B Land Use . . . Projected land use
patterns and development densities based
upon land use plans and zoning codes should
be used as an indicator of the capacity and
location of facilities. Development controls
consistent with projected land use will be
necessary to assure the continuing compati-
bility of the facilities with community needs
over the planning period."
8SEPA Reg.,' 40 C.F.R. § 35.915(c)(1) (Project
Priority List).
' Supra note 8.
40 See text at note 31 supra.
41 P.L. 92-500, § 204(b)(1)(A); 33 U.S.C. § 1284
(b)(1)(A).
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continued
operation and maintenance of any
waste treatment services provided by
the treatment works.4 2 Not only is
quantity of discharge a factor, but the
composition and timing (flow rate)
are factors in determining the user
charge. Before a discharger would de-
cide to locate in a community, the
amount of this charge should be
considered.
The "industrial cost recovery
charge" is that charge to an indus.
try to recover the costs of construc-
tion of the treatment works which
costs are attributed to providing
treatment for such industry's wastes.
43
In the siting of a new plant, an in-
dustry should take into consideration
this cost if it intends to discharge
into a publicly owned treatment
works which is to be built or ex-
panded with federal funds.
It can readily be seen that con-
struction of a new, or expansion of
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an existing, treatment works has tre-
mendous influence on local land use
decisions. In nearly all cases, the
availability of federal funds for such
construction is the key to when, where
and how such plants will be built.
Section 208 Areawide Planning
The fourth provision mentioned-
§ 208 areawide planning-can have
the most pervasive effect on local land
use decisions. The Act envisages area-
wide planning instead of piecemeal,
ad hoc decisions regarding water qual-
ity management. The Senate Commit-
tee Ol Public Works commented:
"Section 209 (now Section 208) re-
quires that any regional plan de-
veloped pursuant to this Act .. .
regulate the location, modification
and construction of facilities in the
region ...
"The independent functioning of
units of government in areas of
population concentration without
regard to the pollution related re-
quirements of other areas of the
same region will not be possible." 44
While nonpoint source problems and
control to be discussed in Part II of
this article are an important element
of Section 208 planning, the control
of point sources in the Section 208
plan can have an impact on local land
use decisions.
The Section 208 plan is interrelated
with all three provisions of the Act
discussed previously-establishing wa-
ter quality standards, the NPDES per-
mit system and the construction
grants program. The relationship
with water quality standards is de-
scribed by EPA as follows:
"303(e) basin plans constitute the
overall framework within which
208 plans are developed for spe-
cific portions of a basin with com-
plex pollution control problems.
Basin plans: 1) provide water qual-
ity standards and goals; 2) define
critical water quality conditions; 3)
provide waste load constraints; and
4) may help delineate 208 area
boundaries. The results of 208 plan-
ning will constitute an integral part
of these basin plans. 208 plans must
be consistent with basin plans, and
should be annually certified as so
by the governor." (Emphasis add-
ed.)45
To the extent that water quality
standards and waste load allocations
affect land use decisions, they will
become a part of the Section 208 plan.
Under the NPDES permit system no
permit may be issued which will con-
flict with an approved Section 208
plan. 46 The relationship between the
Section 208 plan and the NPDES per-
mit system is described by EPA as
follows:
"The 402 National Pollutant Dis-
charge Elimination System Permit
Program is designed to ensure that
pollutant dischargers will not ex-
ceed prescribed levels. The permit
system provides an essential tool for
implementation of the 208 plans
within the framework of the 303
(e) basin plans. No permits may be
issued for point sources which are
in conflict with approved 208 plans
since they automatically become
part of the overall 303(e) basin
plans. The 208 planning agency
should assess current permit re-
quirements and, when needed to
achieve the 1983 goals, recommend
appropriate conditions for future
permit issuance. (Emphasis add-
ed.) 47
As noted previously, the NPDES per-
mit system applies to all point dis-
chargers over a certain size-both
public and private.
When a Section 208 plan is adopted
and approved, construction grants for
publicly owned treatment works may
be awarded only for those plants
which comply with the Section 208
plan.4s In describing the Section 208
areawide plan, EPA states:
"Areawide planning sets forth a
comprehensive management pro-
gram for collection and treatment
of wastes and control of pollution
'' EPA Regs., 40 C.F.R. 35.925-11; 40 C.F.R.
35.935-13(b).
43 EPA Regs., 4D C.F.R. 35.928; 40 C.F.R.
35.935-13(a).
4 Senate Report No. 92-414, 92nd Congress,
1st Session, October 28, 1971, pp. 36 & 37.
45 GUIDELINES, supra note 6 at 2-1.
EPA Reg., 40 C.F.R. § 125.21(e).
'7 GUIDELINES, supra note 6 at 2-4.
41 P.L. 92-500, § 204(a)(1); 33 U.S.C. § 1289
(a)(1); EPA Reg., 40 C.F.R. 35.925-19.
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from all point and nonpoint
sources. Control measures for abat-
ing these sources utilize a com-
bination of traditional structural
measures together with land use or
land management practices and
regulatory programs ...
"The portion of the 208 plan de-
voted to future construction of pub-
licly-owned treatment works should
select and describe planning and
service areas and treatment sys-
tems, and provide supporting anal-
ysis for the selection. The 208
planning requirements, therefore,
overlap with the 201 planning re-
quirements ..... (Emphasis add-
ed.)49
As a result of this interrelation of
Section 208 areawide planning and
Section 201 construction grants, the
task of ascertaining the priority and
timetable for construction or expan-
sion of a publicly owned treatment
works is further complicated.
In addition to these interrelated
provisions of the Act, the Section 208
plan must establish a regulatory pro-
gram to "regulate the location, modi-
fication, and construction of any fa-
cilities within such area which may
result in any discharge in such area."' 0
EPA has interpreted this provision of
the Act as follows:
"Section 208(b)(2)(C)(ii) provides
that the areawide waste treatment
management plan include 'the es-
tablishment of a regulatory pro-
gram to regulate the location, mod-
ification, and construction of any
facilities within such area which
may result in any discharge in such
area . . . .' This provides authority
for the 208 management agency(s)
to regulate location of new pollu-
tant dischargers by determining the
location of municipal treatment fa-
cilities, by seeking control of other
pollutant sources, and by seeking
appropriate changes in land use
plans and controls from the agen-
cies possessing land use jurisdiction
in the 208 area. The term 'facilities'
40 GUIDELINES, supro note 6 at 2-2.
50 P.L. 92-500, § 208(b)(2)(C)(ii); 33 U.S.C.
§ 1288(b)(2)(c)(ii).
5 GUIDELINES, supra note 6 at 4-1.
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MANAGEMENT, U.S. EPA, July 15, 1975.
in the above citation includes
any controllable source of pol-
lutants, the regulation of which
contributes to attaining water qual-
ity standards." (Emphasis added.)5 1
As will be explored in Part II of this
article, the nonpoint source controls
provided in a Section 208 plan may
be even more pervasive in their im-
pact on local land use planning.
It is important therefore, that those
(Area)
Cincinnati, OH 0
(Dearborn County, IN)
41,
C
Lake and Porter Counties N
81
H
Muncie (Madison, Henry, Dela- R
ware and Randolph Counties)
2(
M
Indianapolis (Marion, Hancock, Ir
Shelby, Morgan, Boone, Johnson
and Hendricks Counties) St
71
Ir
South Bend (LaPorte, St. Joseph, M
Elkhart and Marshall Counties) C
1]
C
Sc
Terre Haute (Clay, Parke, Put- V
nam, Sullivan, Vermillion and Eq
Vigo Counties) P.
7(
T
concerned with land use decisions be
aware of, and participate in, the
§ 208 planning which is underway
throughout the United States includ-
ing Indiana. As of July 15, 1975,
the U.S. EPA Water Planning Di-
vision had approved 149 areawide
designations and had authorized
areawide planning grants totalling
$163,558,850. Areawide designations
in Indiana and their grant status as
of that date were:52
Planning Agency
KI Regional Council
of Governments
26 E. 4th Street
incinnati, OH 45202
orthwestern Indiana
Regional Planning
Comm.
L49 Kennedy Ave.
ighland, IN 46322
egion 6 Planning &
Development Comm.
)7 N. Talley
Luncie, IN 47303
adiana Heartland
Coordinating Comm.
tite 217
202 N. Shadeland
idianapolis, IN 46250
[ichiana Area
ouncil of Governments
th Floor
ity-County Bldg.
)uth Bend, IN 46601
Test Central Indiana
conomic Dev. Dis.
0. Box 627
)0 Wabash Ave.
erre Haute, IN 47808
Grant Award
6/25/74
$1,975,000
5/30/75
$985,000
6/6/75
$669,000
6/6/75
$1,301,000
6/11/75
$862,000
6/19/75
$447,000
Photographs - Motion Pictures - Video Tapes
Photographic Documentation - Photographic Investigator
Background Qualifications and Experience in:
Commercial Still Photographer * Prosecutor's Investigator
• Industrial Still Photographer * College Instructor for Motion Picture
* Television Electronic Cameraman Photography
* Television News Photographer/Reporter - Producer: Motion Pictures, Slides and
* Military Intelligence Unit Member Filmstrips
f Law Officer-oSheriff's Office
If you require professional quality in still photographs, motion pictures (silent or
sound), film or video tape depositions, or other recordings; Call or write for theservices of:Joeh ..L i g
)woeP4 iW £eic/4q
7144 Shrewsbury Lane Services Available Statewide
Indianapolis, Indiana 46260 24 Hour Answering Service
(317/) 299-5378 Notary Public
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Impact of Federal Water
continued
Section 208 areawide planning has
the advantage of managing water
quality problems in the most cost
efficient and effective manner for the
area. This will benefit all land users
in the area, but land use decisions
will be constrained so as to comply
with the § 208 areawide plan. The
water quality plan is not the "tail
wagging the dog," but it will be an
indispensable element in land use
planning at the local level. The In-
diana Stream Pollution Control
Board has noted:
"Planning on the local level is em-
phasized by the 208 program in an
effort to find and implement
cost-effective solutions to local
water quality management prob-
lems. Grants are provided to help
cover planning costs and selection
of a management agency to carry
out the plan.
"Areawide planning provides the
local governments with an effective
tool to solve the existing water pol-
lution problems as well as manag-
ing the area's waters in the future.
This program also gives the EPA
and the states the machinery nec-
essary to meet the national goal
of clean water." 53
It should be noted that a recent
decision of the District of Columbia
District Court has held that Section
208 areawide planning must be per-
formed for all areas of each state.54
In other words, there will be border-
to-border Section 208 areawide plan-
ning.55 If local areawide planning
agencies are not designated, the state
must do such planning, and the fed-
eral government must fund such plan-
ning at the state level. This means,
in effect, that state level agencies may
become extensively involved in local
land use decisions which affect water
quality.
Conclusion
The control of point source dis-
charges has a direct effect on water
quality, and water quality is insep-
arably linked with land use. Those
charged with the responsibility of
protecting and enhancing the nation's
waters, including those in Indiana,
will be utilizing many tools to ac-
complish their purposes. Included in
these tools is the control of point
source dischargers with both its di-
rect and indirect impacts on local
land use decisions. The complexity
of the Act will become even more
evident when the control of nonpoint
sources is reviewed in Part 1I.
53 INDIANA ENVIRONMENTAL HEALTH AC-
TION, No. 7, p. 2 (Indiana State Board of Health,
Nov. 1975).
5' Natural Resources Defense Council Inc., et al.
v. Russell E. Train, et al., 396 F.Supp 1386; 7
ERC 2066; 1 CCH PCG 15, 134 (D.D.C. 1975).
-See EPA Regs., 40 C.F.R. § 131.10(b), 40
Fed. Reg. 55343.
Time passes slowly when you're waiting,
waiting, waiting, for the bond man to call.
Don't wait. Call Wolverine. Our people are experts in drawing probate and court
bonds, and they know how to cut the red tape and eliminate delays.
Our bond program is based upon a thorough knowledge of procedure, and
offers many service extras to assure you of complete satisfaction.
So - when you don't have time to wait - go where you know you'll get prompt,
efficient, and dependable service for you and your client.
Call us. Wolverine Insurance Company the bond specialists
Low cost. Prompt *WOLVERINE INSURANCE COMPANY
Service, Short Form TRANSAMERICA INSURANCE GROUP
Applications and Bond Sales Department
Company Bond Forms. U Baffle Creek, Michigan 49016
Power of Attorney. Please send me a FREE copy of your new Rand McNally
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in Battle Creek, Michigan. City State Zip
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OCTOBER 16th IS THE DATE!
HIGH SCHOOL DAY AT
BUTLER UNIVERSITY
Each fall it is our pleasure to welcome
hundreds of high school juniors and
seniors, and their parents, who wish to
explore the meaning of the Butler ex-
perience at first hand.
HIGH SCHOOL DAY is a chance to i
obtain facts early in the year for the
decision that must ultimately be made re-
garding a college choice.
HIGH SCHOOL DAY will sharpen any
student's perception of what to look for
in a college.
In years past, thousands of young men
and women "discovered" Butler during a
HIGH SCHOOL DAY experience. Your
son or your daughter may discover, too,
that Butler is the exact "fit" for theiri
educational and personal development.
We will also have a special session for
parents.
SATURDAY, OCTOBER 16th IS THE DAY!
Registration is very simple. Fill out the form below and mail to the Office of Admissions,
Butler University, 46th at Sunset Avenue, Indianapolis, Indiana 46208 no later than Monday,
October 11th. Then report to Clowes Hall by 8:30 a.m. (E.S.T.) on October 16th.
TO: HIGH SCHOOL DAY, BUTLER UNIVERSITY
Please reserve places (for me my parents )
for Butler's HIGH SCHOOL DAY on Saturday, October 16, 1976. I (we) will pick up
registration materials by 8:30 a.m. (E.S.T.) in Clowes Memorial Hall on the University
campus.
(The program will close with an informal luncheon in Atherton Center.)( ) Please find check enclosed for -- - luncheon.
reservations at $2.25 each.
( ) I (we will not be remaining for lunch.
STUDENT'S NAME ADDRESS
CITY STATE - ZIP
Year in High School Intended College major Sex
Write: Office of Admissions
46th at Sunset Avenue V u gE 3itn rnittj Indianapolis, In. 46208
Butler University does not discriminate against applicants, students, or
employees on the basis of sex, race, color, or national or ethnic origin
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YOUNG LAWYERS SECTION
kbniana J'tatr Bar Asoiation
For members and their immediate families presents
DELUXE
November 15-22, 1976
Indianapolis & Ft. Wayne Departures
(339 (+15%Tax& Service)
Per person-Double occupancySingle Supplement - $100.00 
_
BRfIBIFF IlITERI'iRTIOBlAL
For further information, contact and mail deposits to: Indiana State Bar
Association, 230 E. Ohio St., Indianapolis, Indiana 46204
PHONE: (317) 639-5465
GENERAL INFORMATION
Deposits are accepted on a First-Come, First-Served basis as space is limited[ Final pay-
ment is due 60 days prior to departure. New bookings are accepted any time prior to de-
parture providing space isavailable. Reservations may not be considered confirmed until de-
posits are accepted by Arthurs Travel Center. Information will be sent to you four to six
weeks after your deposit is received. Cancellation without penalty will be permitted if writ-
ten request is received 60 days before departure. Cancellation after 60 days will be subject
to an administrative charge of $25.00 per person and there will also be a charge for the pro
rata air fare unless replacement is made from a waiting list; however, the availability of such
replacement is not guaranteed. An Air Fare Refunder Policy isavailable and an application
will be sent to you 4 to 6 weeks after your deposit is received. Refunds resulting from can-
cellations may take 8 to 10 weeks to process. Applicable government regulations require
that air/land costs are quoted and that the air cost is subject to revision based on the actual
number of participants, however only the complete air/land package(s) described in this
brochure is available. Price subiect to change for currency fluctuation, any taxes imposed
since the price of this trip has been set and applicable government regulations. Trips are
based on a minimum of 40 participants.
RESPONSIBI LITY: ARTHURS TRAVEL CENTER, INC.and Indiana State Bar Assoc.
and/or its associated agents act as agent only for all services furnished herein and expressly
disclaim all responsibility or liability of any nature whatsoever for loss, damage or injury to
property or to person due to any cause whatsoever occurring during the tour or tours des-
cribed herein and for loss of trip time resulting from airline delays and reserves the right to
cancel the entire trip (or any optional side trips offered in connection with the trip) for any
reason at any time before departure of the trip in which event the liability, if any, shall be
limited to and liquidated by refunding to each prospective participant the monies, if any,
theretofor received for such person's trip which monies have not been or should not be oth-
erwise refunded to him. All tickets, coupons and orders are issued subject to the foregoing
and to any and all terms and conditions under which the means of transportation and/or
other services provided thereby are offered and/or supplied by the owners, contractors orpublic carriers for whom Arthurs Travel Center acts solely as agent. Arthurs Travel Center
reserves the right in its discretion to change any part of the itinerary, hotels or the air
carrier or the aircraft utilized without notice and for any reason.
Due to the fuel situation the airlines anticipate the possibility of price increases for fuel.
Therefore, the trip price is subject to increase based on any surcharge levied by the airlines
resulting from increased fuel costs.
8 Air transportation-i 50 seat Braniff International Airways DC-8 Jet;
Estimated Cost-$165.52; Land-$224.33; Charter Cost-$24,828.80
Your trip Includes: V
i Round trip jet transportation to Santo Domingo via
Braniff International Airways (meals and beverages
served aloft)**
* Deluxe accommodations at the Inter-Continental
Embajador Hotel, including room tax
* Welcome Rum cocktail party
* Free tennis at the Embajador's five magnificent
International Competition Tennis Courts
e Free admission to the Embajador's Casino
* All Embajador guests are invited to use the facilities
of the exclusive Santo Domingo Country Club, with
its world-famous championship golf course
0 Free poolside chaise lounges
1 U.S. departure tax ($3.00) included
0 Exciting low cost optional tours available
* All gratuities for bellboys and doormen
e All round trip transfers and luggage handling from
airport to hotel
a Experienced Escort and Hotel Hospitality Desk
- Alcoholic beverages available at a nominal charge.
t Santo Domingo Departure Tax of $3.00 not included.
Tourist card needed - approx. cost - $2.00 not included.
Trip price reflects current Braniff tariffs "on file" in effect 4/1/76
Subject to change on the effective air tariff for 1976.
.............. Reservation Coupon .......................
* Note: To ensure that you are enrolled on the trip of your choice,
* make certain that you use this coupon!
YOUNG LAWYERS SECTION - INDIANA STATE BAR ASSOCIATION
SANTO DOMINGO Nov. 15-22,1976
Please enroll us(me). Enclosed find deposit in the amount of
$ ( $100.00 per person) for person(s).
Please indicate departure choice: ( ) Indianapolis ( ) Ft. Wayne
Name(s)
Address
City State Zip
Give Area Code w/Phone No.: Home Business
Rooming with
Please check if Single Supplement is desired. 0
Please make checks payable to: Indiana State Bar Association
Check airline seating preferred (not guaranteed)
( ) Smoking ( ) Non Smoking
IMPORTANT: Your reservation cannot be accepted unless the fol-
lowing information is completed:
Member's Name
- Date Joined Organization: Month Year
For non-members enrolling on trip(s):
Name
Relationship to member: El Spouse El Child C] Parent
Name
: Relationship to member: El Spouse [] Child E3 Parent
NOTE: Information will be sent to you four to six weeks alter your deposit is received.
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